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Nevado Boacrd of Parole CommisSsioners.

Thank you for helding this second NAC 213.518 Workshop in
response to my NRC 213,618 NRS 233B.100 Petition and the public
Comments from the previous workshop. I have reviewed the proposed
NAC 213.518(1), (3) & (3) language and wovld like Yo convey my
appreciation fo the Board for recognizing the importance of
distinguishing felevant factoc consideration. This marks a
significant and meaningful shif+ in the Board's philosophy
regacding when NAC 213.518(2) & (3) factors are fo be consideced
and s o welcomed, additional step in the correct dicection from
the ficst NARC 13.518 amendment pr0po$a\-

Howevec, the propesed changes to NAC 213.518(2) & (3) creote
o new issve. The pro posed changes to NAC 2.13.518(2) & (3) changes
every enumecated aggravating and mitigating facter. As we observed
in the Nevada Supreme Court case of Anselmo v, Bicbee, 396 P.3d
gHg (Nev. 2017), the Boacd's quideline definitions of each NAC
213.518(2) & (3) fackor are key in determining the proper
application of each factor.

Tn Ancelmo, the Boacd mistakenly applied an NRC 213.518(9)
aggravating factor that was not relevant to Anselmo pec the
Boacd's definition of that factor. As a cesult, Anselmo's state-
created right to proper patole consideration under NRS i3, 140(1)

was Violated, his pacole denial was vacated by the Couct, and o
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new parole hearing was ordered.

Anselmo shows us the consequences of the Board
misUndecrstanding its own NARC 213.519 factor defFinition 3u€de|ines.
For these reasons, as every envmecated factor in NAC 213.618 (%) &
(3) are proposed +o change, the Board must amend i¥s “Aggravating
and Mitigating Factors D&F(nf'ﬁohs“guide‘ine docoment to
precisely convey when one of the proposed Factors is celevant o
o Nevada inmate being considered for parole.

Furthermore, the three legal issves that T identified in my
NAC 213.518 NRS 2.33B.100 Petition and in my public comments for
the $icct NAC 213.C18 workshsp remain in NAC 213.518(1)'s proposed
language . First, per NAC 213.518( 1), consideration of any NAC
213. 518 Factor by the Board is still dependent ypon the outcome of
the VAC 213. 516 ini¥ial assessment. [0 oF the |S NAC 213.516
initial assessment gutcomes prohibit NAC XI3.518 factor
considecation. NAS 213.10885(2) mandates the Board considec “LAJII
othec factocs which are relevant ...."

Second, pec MAC 213.S18(1), NAC 213.€18(2) & (3) facter
consideration femains disccetionacy. A\qa(n‘ NRS 213.10885(2)
mandates the Boord considec “[ATIl othec Factors vhich are
celevant ...." The Board does not have a choice in the factors if
considers. The word “may” in NAC 212.S18(1) gives the Board a choice.

Third, NAC 213.518 still does not confain language stating
how NAC 212,518 factors are fo be considered. NRS 213. 10885 (1)
mandates the Board's standacrds, or NACs, “[MJust be based on
objective criterio cev WithouY specific ’anguage S+a+;h9 b_a_w_‘ VAC
113. 518 Factors are o be consideced, objective considecation

cannot occur . Evecy time any given Factor is considered withovt the
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3Uu‘a\anc& of a step-by-step consideration method, the bias of
individval Boacrd members Will Ungredic'\'a.H\, weight the velve 3ooA
or bad, of the factor under consideration, This 1S not to say that
Board members afe deliberately biased, but inhecently biased ac
they view the world, like all humanbeings do, through the Filtef

oF their vaigue |ife experiences, Unless (n+en+«'onal|y and
ob‘jeo'l'Ive\y divected to do othecwise,

To coccect the Four issves presented in this submission, the
Board must take Four specific actions:

l. The Boacrd must amend its "Aggrmvaﬂng and Mf+iga+§n9
€actors Definitions™ to precisely convey when each of
the proposed NAC 213.518(2) & (3) factors are relevant
to an inmote being considered for pacole.

2. The Boacd must remove the NacC 213.518(1) ’anguage
[inking the Boocd's considecation of MAC LI3.SI8 factors
to the ovtcome of the NAC AI3. 516 intial assessment,

3. The Boacd must remove the wocd “may” from NAC 213.518(1)
to make NAC 213.518(2) & (3) factor consideration
mandatory When relevant,

4.  The Board must add langvage +o NAC 243,518 to explain
how M 213.518 factors are to be consideced.

Ul¥imately , the Legislature decides what the Board is

requiced to do. “In every instance, the power to adopt reau\o«‘HMS
fo carry ook a pacticolar function s |imited by the terms of the
grant of avtherity pursvant to which the function was mssijnee\."
MRS 2.338.040(1). A¢ previously stated, WRs &13.10985 mandates the
Boord take Seeof-?.’c. acYions. The Board ic failing to do so in both
the cucrent and proposed NAC 212,518(C1), (2) & (3) language.
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Judging law breakers through a process, whick itself, breaks laws,
does not bring justice to Nevada.'s victims, it only creotes more.

Thank yov For your +ime and congideration,
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